- Chapter 2 - Role and Authority
HB

g Fitchburg State University
# Police Department

Subject: ARREST ALTERNATIVES
(DISCRETION AND STUDENT
REFERRAL)

Reference: MPAC:1.2.6,1.2.7
IACLEA: 2.2.3; 13.2.6 - -

Effective Date: Review Date:
December 16, 2019

General Order
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PURPOSE:

The purpose of this order is to set forth guidelines concerning the use of discretion by sworn
personnel of the Fitchburg State University Police Department and to define the authority,
guidelines, and circumstances in which said personnel should exercise alternatives to arrest,
referral, and pre-arraignment confinement, as well as the granting of pretrial release.
POLICY: '

It is the policy of the Fitchburg State University Police Department to offer sworn members of
the department the ability to use discretion in certain situations to the extent that an alternative
to an arrest may be best employed to resolve the situation. Warnings, referrals, informal
resolutions, summonses, and citations shall be considered approved alternatives to arrest.

Procedure

Although police officers must always be guided by the intent and purpose of the law, there are
limited circumstances in the discretion of the officer involved when the public interest would be
better served by not making an arrest, even though there is legal justification for such action.
Alternatives to arrest must respect the rights of the parties involved and must accomplish a
police purpose.

. DISCRETION

A. Definition - Discretion means a power or right conferred upon police officers to act officially
in certain circumstances according to the dictates of their judgement and conscience,
uncontrolled by the judgement and consciences of others.
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B. General - The use of discretion by police officers in the course of their duties is often
misunderstood. Equal enforcement of the law is vitally important if public confidence in
the police is to be expected.

C. However, police officers must not be held to such a high degree of equal enforcement that
discretion would not be allowed. The result would be harsh, unrelenting enforcement by
police officers who are left without the ability to use common sense and compassion in the
administration of justice.

D. Limits of Discretion - A police officer's discretion is limited to some extent by State and '
Federal Laws, Department training, Department General Orders or other directives that
may mandate courses of action the officer may take

Il. ALTERNATIVE TO ARRESTS (2.2.3)
A. ltis the department policy that decisions for officers to arrest or not arrest suspects should
be made after consideration of the circumstances that may include, but are not limited to:

1. Whether arrests would cause greater risks of harm to the public, than not arresting
offenders;

2. Whether arrests would cause harm to offenders who pose no threat of danger to the
public; and

3. The seriousness of the crimes involved.
4. If arrestable action will continue if an arrest was not made.

B. Officers may seek alternatives to physical arrest when hazards to the comrhunity, victims,
or suspects are not likely to result. Officers may use discretion within the guidelines of

agency standards, statutory and case law, and to some extent, prevailing community
standards.

1.  Officers are encouraged to make necessary or appropriate referrals to public and
private agencies that can provide services to address or solve underlying problems
that cause incidents. These agencies include but are not limited to:

a. Fitchburg State University Student Conduct and Mediation;

i. This can be accomplished by submitting an arrest report via an AR number
" to the Office of Student Conduct and Mediation.

b.  Fitchburg State University Counseling Center;

i. The Fitchburg State University Housing Department and/or or the Office
of Student Conduct and Mediation can mandate this action.

c. UMass Hospital Leominster

d. Department of Probation responsible for the supervision of the involved party.
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Officers should refer students to the Fitchburg State University Office of Student

Conduct and Mediation for any offense whether or not it is prosecuted criminally, if it

is a violation of state law, and/or a violation of student conduct regulations. See

Section Il Referral to Student Conduct below.

a. Officers are encouraged to utilize the Office of Student Conduct and Mediation
in those criminal matters which are considered minor (i.e., 1%t alcohol offense,
1st minor narcotics offense). While officers are given discretion, they should
consider the impact of a criminal record of the offender versus the nature of the
offense. The nature of the offense should play a major part in the determination
of which option is utilized.

Officers will have the discretion to summons for criminal motor vehicle offenses in
accordance with Massachusetts General Law Chapter 90 except when the particular
offense is more effectively prosecuted by arresting the suspect. i.e. Operating Under
the Influence (alcohol/drugs) M.G.L. ¢.90 s.24.

If the suspect is not placed under arrest for a criminal motor vehicle offense, officers
must ensure that the suspect will not continue to violate the law, e.g., operating after
suspension.

C. Alternatives to arrest may include, but are not limited to, the following:

1.

Citations and Summons: These are enforcement procedures that constitute
alternatives to arrest solely by the fact that they may be used to preclude physical
custody or are less severe enforcement options. Citations may also be used as an
enforcement option for motor vehicle and marijuana violations.

Warnings: Police officers may exercise discretion in minor traffic, parking, and
statute/ordinance violations by delivering oral and/or written warnings. Police officers
are reminded that voluntary compliance is the goal of minor enforcement actions.

Referrals (In Lieu of Formal Action): Referrals may be made to other departmental
components, to other police or governmental agencies, to social service agencies, to
the University’s Student Conduct Office, or to other organizations better suited to
address and to resolve specific problem(s).

Informal Resolutions: Often, the interests of the parties involved are satisfied better
by a mediated settlement on the scene rather than a formal prosecution in court.
Resolutions of this nature should be by agreement with the affected parties and should
not be employed as an excuse for not affecting an arrest. As a rule, informal resolutions
should be documented by an Incident Report to record the police officer's motivation
for using this particular alternative to arrest.

a. In cases involving students and or employees, documentation of the informal
resolution can serve to address any history unknown to the department at the time
of the encounter. Documentation also allows members of the University CARE
Team, to address other underlying issues that may of lead to the police encounter.

b. In cases involving juveniles, it is acceptable, and at times recommended, to
release a juvenile to their parents or guardian.
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c. Transient persons who need shelter and food may be better served being referred
to social service organizations rather taken into custody for minor or non-violent
offenses.

d. A decision not to arrest when there are grounds for arrest is, at times, considered
good law enforcement practice. Public empathy can be enhanced by the careful
use of discretion and potential ill will can be avoided.

5 Circumstances where alternatives to arrest may be appropriate include the

following:

a. When an arrest could aggravate community conflict or possibly precipitate a
serious disorder.

b. When there is a greater priority to respond to a more serious crime or to an
urgent public emergency.

c. In“quality of life” issues and minor disturbances of the peace where no serious
crime has been committed and the officer can successfully act as a mediator.

d. In minor juvenile offenses where a warning and a talk with the parents can
avoid a court appearance. (See GO 8.4.1 Juvenile Operations)

e. In other minor offenses where a summons can effectively accomplish the
intended purpose.

f.  Minor motor vehicle offenses.

6. Should questions arise concerning a particular situation, the police officer involved

should confer with a supervisor.

REFERRAL TO STUDENT CONDUCT (13.2.6)

. Referrals by the Fitchburg State University Police Department to the Student

Conduct or Human Resources office are key to ensuring a timely and appropriate
institutional response to violations of law or university policy. Administrative disciplinary
bodies typically have the authority to remove students or employees from the campus for
policy violations and therefore play an important role in campus safety. Administrative
referrals should normally not be delayed in lieu of criminal proceedings.

In instances, where other members of the university community in their official capacity
submit documentation for an incident that they jointly responded to with the University
Police Department an officer should still complete a report. An officer’s written statement,
in the form of a referral report, stands as a crucial document for assisting with the
administrative hearing, provides an impartial account of what occurred, and can assist in
any future dispute.

1. Each Arrest Report (AR) that completed should be marked with the Report
Management System as Judicial Referral.
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2. The Detective Sergeant or designee will review each referral to ensure that it is
complete and contains the necessary information.

3. Referral for students should be emailed to the Dean of Student Affairs office,
Referrals involving employees should be emailed to the Director of Human
Resources, with command staff cc’d

a.Command Staff shall be copied on all emails for any referrals.
b.Email should contained redacted reports free of SSN and DOBs.
c.Email should also be marked as Confidential.

4.  The following incidents should be forwarded to the Dean of Student's Office as a
Judicial Referral
a.Any violations of the Student Handbook.
b.Any violations of the University Code of Conduct.
c.Any violations of either State of local law.

5.  The following incidents should be forwarded to the Office of Human Resources as
a Judicial Referral
a.Any violations of the Employee Handbook.
b.Any violations of the University Code of Conduct.
c.Any violation of either State or local law.

6. Violations of Title IX matters should be forward in the same manner to the Office
~ of Title IX compliance as well as to either the Dean of Student or Human
Resources.

7.  Referral reports should include the following information:

a.Name of the alleged suspect(s).
i.Indicating whether they are resident student, commuter student,
employee, etc.

b.Name of the reported victim(s).
i.Indicating whether they are resident student, commuter student,
employee, etc.

c.Articulated pertinent facts
i.How was it reported
ii.WWho was involved
iii.Action Taken
iv.Resources provided
v.Follow up requested

d.Photos of evidence
e.Witness statements
f. Relevant forms

8. Referrals should be submitted to Student Conduct on the next business day
following an incident.
a.If situation may warrant immediate intervention by the institution a copy of
the report should be forwarded as soon as completed
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B. Student Conduct Process
The goal of the student conduct system is to support the educational mission of the university
by insuring that an atmosphere of acceptance, curiosity, and integrity is maintained on the
campus.

1. Overview: Student affairs receives a report (Housing, CARE Team, UPD, etc.)
The case manager then decides who is best to address the matter.
Assigned to hearing officer for disposition

Assigned to hearing officer for further review

Assigned to the CARE Team for review

Assigned for alternative dispute resolution

Closed- no further action taken

"0 Q0T

2. The Hearing Officer is assigned to investigate the report and/or hear the case based on
the origin of the report and the nature of the alleged violation. The investigation may refer
the case for a hearing, alternative dispute resolution (informal resolution), and/or conclude
that no further action is warranted.

3. |fthe matter is referred for a hearing, the hearing officer feels that a possible violation may
have occurred based on the information provided (probable cause), s/he will arrange to
meet with student(s)/student organization, a hearing, to discuss the situation. This meeting
may result in:

a. The student/student organization being found not responsible;
b. The student/student organization being found responsible;

c. The imposition of Sanctions;

d. An FYI/No-Finding being entered.

4. Philosophy of Sanctioning: The Office of Student Affairs takes an educational approach
to all conduct cases, not a punitive one. When students are found responsible for the
allegations, it is an opportunity to educate the student/student organization on the effects
of his/her/their behavior and to affect a change in the student’s behavior for the future.

5. Sanctions: Any one or more of the following sanctions may be imposed, deferred, or held
in abeyance by the administrative hearing officer or conduct board. A student shall not be
considered in good conduct standing while they are on any type of conduct probationary
status.

a. Warning. Verbal or written notice that the behavior has been inappropriate. May
be considered part of student conduct record in future disciplinary action.

b. Fine. A fine is a fee, financial sanction, imposed for alcohol, drug, and/or other
violations which will be used toward alcohol and/or other drug education and
alternative programming.

c. Restitution. Financial compensation for damages or costs may not exceed the
actual value.
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d. University/educational service. Assignment of an appropriate project or
attendance at an educational workshop that will benefit the university community,
responsible student or others.

e. Referral. A student may be referred to the counseling services, substance
awareness, health services or other appropriate offices or local agencies when
deemed appropriate by the director of student conduct, or designee.

f. Restriction. Denial of access to any campus facility, activity, class or program, or
denial of student privileges.

g. Disciplinary Probation. A period of time during which a student’s behavior is
subject to close examination. Restrictions may be imposed by the administrative
hearing officer or conduct board as a condition disciplinary probation. Such
restrictions may include, but are not limited to, prohibiting a student from serving
on the All University Committee or its subcommittees, holding elected or appointed
office in SGA or campus organizations, or participating in intercollegiate athletics,
or for graduate students prohibiting the student from serving on graduate council
and its subcommittees and/or graduate program curriculum committees.

h. Relocation of Residence. Required assignment to another residence area.

i. Deferred Loss of Residence. A delayed removal from university operated
residence halls for a period of up to two semesters. Any proven offense during this
period may result in immediate loss of residence.

j. Loss of Residence. Removal from the residence halls. The expiration of the loss
of residence period is no guarantee of re-admittance to housing.

k. Deferred Suspension. A delayed removal from class/the university for a period
up to two semesters. Any proven violation during this period may result in
immediate suspension for a specific period of time.

. Suspension. Removal from class/the university for a specified period of time
ranging up to a maximum of two years. Suspended students must remove
themselves from the campus totally. Students suspended from the university may
not attend evening or online classes during their suspensions. The expiration of
the suspension period is no guarantee of re-admittance.

m. Deferred Loss of Recognition. A delayed removal of recognition as a recognized
student organization. Any proven violation during this period may result in
immediate loss of recognition for a specified period of time.

n. Loss of Recognition. During this time, a recognized student organization may
not associate itself with the university by using the university name, facilities,
and/or other rights and privileges of recognized student organizations. The
expiration of the loss of recognition period is no guarantee of re-recognition.

o. Dismissal. Permanent removal from the university.
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p. Notification. Parents, faculty/staff and others may be notified or contacted
regarding a student’s behavior consistent with applicable law.

g. Other Sanctions. Other sanctions may be imposed instead of or in addition to
those specified above.

6. Officer should be mindful, that as in criminal prosecutions, officers should not make any
recommendation for disposition. Any recommendation for university sanctions should be

by the Chief of Police or designee.

Approval:

/M/Co,@«:f — 116 [)T

Chief of Police Date /
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