: FITCHBURG STATE UNIVERSITY

POLICY STATEMENT OF NON-DISCRIMINATION AND DIVERSITY:

Sexual Violence, Sexual Harassment, Gender-Based Harassment, Domestic Violence,
Dating Violence, Stalking and Retaliation

Fitchburg State University is committed to a policy of non-discrimination, equal opportunity,
diversity and affirmative action. The University is dedicated to providing educational, working
and living environments that value the diverse backgrounds of all people.

The University does not unlawfully discriminate in admission or access to, or treatment or
employment in, its educational programs and activities on the basis of race, color, religion,
national origin, age, disability, gender, sexual orientation, gender identity, gender expression,
genetic information, marital or parental status, or veteran status. The University prohibits
unlawful discrimination or discriminatory harassment on all of those bases. Such behaviors
violate the Universities” Non-Discrimination, Harassment and Retaliation Policy, will not be
tolerated, and may result in disciplinary action up to and including termination or expulsion.

It is also the policy of the University to provide each student, employee, and other person having
dealings with the institutions an environment free from unlawful sexual violence and all forms of
misconduct on the basis of gender. The University prohibits rape, statutory rape, sexual assault,
sexual exploitation, incest, sexual harassment, gender-based harassment, domestic violence,
dating violence and stalking, and retaliation. These behaviors violate the University’s Sexual
Violence Policy, will not be tolerated, and may result in disciplinary action up to and including
termination or expulsion.

The University’s Non-Discrimination, Discriminatory Harassment and Retaliation Policy and
Sexual Violence Policy apply in all University programs and activities, including, but not limited
to, athletics, instruction, grading, housing, and employment. They apply to all members of the
campus communities, including, but not limited to, students, faculty, librarians, staff, visitors,
contractors and applicants for employment or admission. They also apply to off-campus conduct
that negatively affects a community member’s experience in the University environment.

The University has appointed an Equal Opportunity Officer (“EO Officer”) to oversee its
compliance with this Plan, as well as the state and federal non-discrimination and equal
opportunity laws. Details regarding the EO Officer’s specific duties and responsibilities can be
found at Appendix 1 in the full EO Plan:
http://www.fitchburgstate.edu/offices/administration/human-resources-payroll/affirmative-
action-plancomplaint-procedure/

Anyone with questions, concerns or complaints regarding discrimination, discriminatory
harassment or retaliation may contact the EO Officer, Jessica Murdoch at 978-665-3338 or via
email at jmurdoch@fitchburgstate.edu.
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Any person with questions or concerns about any form of sexual violence, sexual harassment,
gender-based harassment, domestic violence, dating violence and stalking and/or retaliation may
also contact:

The U.S. Department of Education Director of Title X Compliance

Office for Civil Rights Kristin Murphy

33 Arch Street, 9" Floor 978-665-4141

Boston, MA 02119-1424

(617) 289-0111 OF  Jessica Murdoch, Associate Vice

Fax (617) 289-0150; TDD (877) 521-2172 President, Human Resources/Affirmative
OCR.Boston@ed.gov Action

978-665-3338

The Title IX Administrator is responsible for the University’s compliance with Title IX and the
administration of the Universities’ Sexual Violence Policy. Details regarding the Title 1X
Administrator’s specific duties and responsibilities can be found at Appendix 2 in the full
policy:http://www.fitchburgstate.edu/offices/administration/human-resources-
payroll/affirmative-action-plancomplaint-procedure/

POLICY INTRODUCTION

The University is committed to maintaining safe and healthy learning, living and working
environments that are free from all forms of sexual violence, sexual harassment, gender-based
harassment, domestic violence, dating violence, stalking and retaliation. Consistent with this
commitment, the University complies with Title IX of the Higher Education Amendment of
1972, which prohibits discrimination and harassment on the basis of sex in education programs
and activities, as well as retaliation for the purpose of interfering with any right or privilege
secured by Title IX. The University does not discriminate on the basis of sex in admission to or
employment in its education programs and activities.

This Policy prohibits all forms of sexual violence, sexual harassment, gender-based harassment,
domestic violence, dating violence, stalking and retaliation. These behaviors are antithetical to
the educational mission and are prohibited forms of harassment under Title IX. The University
provides educational and prevention programs, services for individuals who have been impacted
by discrimination and harassment on the basis of sex, and accessible, timely and equitable
methods of investigation and resolution of complaints.

This Policy and the Complaint Investigation and Resolution Procedures are intended to comply
with Title IX, the reauthorized Violence Against Women Act, including the Campus SaVE Act,
the Clery Act, and the guidance documents on Title X issued by the Department of Education’s
Office for Civil Rights and the White House Task Force to Protect Students from Sexual Assault.

Policy Purposes

The purpose of this Policy is for the University to educate our campus about sexual violence,
sexual harassment, gender-based harassment, domestic violence, dating violence, stalking and
retaliation, as well as their efforts to prevent, address and remedy all forms of such prohibited
conduct. Accordingly, the EO Policy:

e states that sexual violence, sexual harassment, gender-based harassment, domestic violence,
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dating violence, stalking and retaliation are prohibited and will not be tolerated;
e defines and describes the conduct that is prohibited:;
e explains what to do if one experiences sexual violence, sexual harassment, gender-based
harassment, domestic violence, dating violence, stalking and/or retaliation;
¢ identifies available on- and off-campus resources;
e identifies the persons with whom one may speak confidentially;
e describes all reporting options, including how to file a complaint with the University;
e specifies the rights of both complainants and respondents; and
e explains the Universities’ response to alleged incidents, including how reports of sexual
violence, sexual harassment, gender-based harassment, domestic violence, dating violence,
stalking and retaliation are evaluated, investigated and resolved.
Prohibition Against Sexual Violence, Sexual Harassment, Gender-Based Harassment,
Domestic Violence, Dating Violence, Stalking and Retaliation

The University prohibits and will not tolerate sexual violence, sexual harassment, gender-based
harassment, domestic violence, dating violence, stalking and retaliation. These behaviors violate
this Policy, state and federal civil rights laws, and possibly the criminal laws of Massachusetts.*

These behaviors can occur between strangers or acquaintances, including between people
involved in an intimate or sexual relationship. Victims? can be any gender. Any person,
regardless of gender identity, can commit sexual violence, sexual harassment, gender-based
harassment, domestic violence, dating violence, stalking and retaliation, and these behaviors can
occur between people of the same or different gender.

The University prohibits any student, faculty or staff member, visitor or contractor, regardless of
gender, from sexually harassing, stalking, engaging in sexual violence toward or committing
domestic or dating violence against another community member or anyone having dealings with
the University. Any member of the University community who believes that s/he has been
subjected to such misconduct is encouraged to report it as described in the Policy. Upon
receiving a report, the University will respond quickly and seriously, and, where appropriate,
will take steps to prevent the recurrence of the behavior, remedy its effects, and discipline
individuals who violate this Policy.

The University prohibits retaliation against anyone who reports sexual violence, sexual
harassment, gender-based harassment, domestic violence, dating violence, stalking and
retaliation, who assists another in making a report, or who participates in an investigation of a
report. All persons should feel free to report their concerns without fear of retribution or reprisal.

! Incidents of sexual violence, sexual harassment, gender-based harassment, domestic violence, dating
violence, stalking or retaliation as described in this Policy may also constitute criminal acts when they
meet the standards set forth in Massachusetts’ criminal laws, which are listed in Section M of this Policy.
An individual can be prosecuted by the Commonwealth for violating a criminal law and simultaneously
subject to discipline for Policy violations by the University.

2 Although some prefer to use the term “survivor” to describe an individual who has been subjected to sexual
violence, the term “victim” is also widely used. This Policy uses the term “victim” or “complainant,” and does so
with respect for those who have been subjected to sexual violence.



Policy Application

This Policy applies to all University community members, including students, faculty, staff,
visitors, contractors and applicants for employment or admission, and without regard to a
person’s race, color, religion, national origin, age, disability, gender, sexual orientation, gender
identity, gender expression, genetic information, marital or parental status, or veteran status. This
Policy applies to all University programs and activities, both on and off campus.

Acts of sexual violence, sexual harassment, gender-based harassment, domestic violence, dating
violence, stalking and retaliation that take place off campus may be subject to investigation and
disciplinary action under this Policy when the conduct involves behavior by or toward a
community member, which (1) occurs during University-sponsored events or the events of
organizations affiliated with the University, including study abroad and outside internships; (2)
negatively impacts a person’s access to education programs and activities; (3) adversely affects
or disrupts the campus community; and/or (4) poses a threat of harm to the campus community.

Director of Title IX Compliance

Pursuant to Title IX and its implementing regulations at 34 C.F.R. Part 106, each University has
appointed a Title IX Coordinator, who has the primary responsibility for coordinating the
University’s efforts to comply with and carry out its responsibilities under Title IX.

In this role, the Title IX Coordinator: administers this Policy; monitors the University’s
responsive actions to ensure that the learning, living and working environments are free of sexual
violence, sexual harassment, gender-based harassment, domestic violence, dating violence,
stalking and retaliation; and monitors the steps taken to remedy the effects of the misconduct on
the complainant(s), including any investigation, resolution or disciplinary proceedings. The

Title 1X Coordinator also: provides information about reporting options and support resources;
initiates interim protective measures; evaluates requests for confidentiality; coordinates
appropriate accommodations; assists persons in filing complaints with law enforcement (when
requested); provides or facilitates training for faculty, staff and students; and may investigate
complaints.

There is also a Deputy Title 1X Coordinator(s) designated to assist the Title IX Coordinator in
the performance of the Coordinator’s duties and to whom specific responsibilities may be
delegated.

Anyone with questions, concerns or complaints related to Title IX, sexual violence, sexual
harassment, gender-based harassment, domestic violence, dating violence, stalking and
retaliation, and/or this Policy may contact the Director of Title X Compliance, Kristin Murphy
at 978-665-4141 or via email at kmurph72@fitchburgstate.edu. The names and contact
information for the University’s Deputy Title IX Coordinator and investigators can be found at:
www.fitchburgstate.edu/about-us/equal-opportunity-diversity-and-affirmative-action-title-ix/

Governmental Reporting Options

If one wishes to file a complaint of sexual violence, sexual harassment, gender-based
harassment, domestic violence, dating violence, stalking or retaliation outside of the University
or in addition to a complaint filed under the University’s Complaint Investigation and Resolution
Procedures, the following agencies may provide additional resources:
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U.S. Department of Education, U.S. Department of Justice, Office
Office for Civil Rights on Violence Against Women
http://www?2.ed.gov/about/offices/list/ocr/index.html http://www.ovw.usdoj.gov/

U.S. Department of Education Office on Violence Against Women
Office for Civil Rights 145 N St., NE, Suite 10W.121

33 Arch Street, 9th Floor Washington, D.C. 20530

Boston, MA 02119-1424 (202) 307-6026

(617) 289-01111, TDD (877) 521-2172 Fax: (202) 305-2589

Email: OCR.Boston@ed.gov Email: ovw.info@usdoj.gov

Persons who have questions or who wish to file a complaint of gender discrimination or sexual
harassment under state law may contact the Massachusetts Commission against Discrimination:

Boston Office: Worcester Office:

One Ashburton Place, Worcester City Hall

Rm. 601 455 Main Street, Rm. 101
Boston, MA 02108 Worcester, MA 01608

(617) 727-3990 (508) 799-8010

Springfield Office: New Bedford Office:

424 Dwight Street, Rm. 220 800 Purchase Street, Rm. 501
Springfield, MA 01103 New Bedford, MA 02740
(413) 739-2145 (508) 990-2390

Employees with complaints, questions or concerns about gender discrimination, sexual violence,
sexual harassment, gender-based harassment, domestic violence, dating violence, stalking or
retaliation may also contact the Equal Employment Opportunity Commission, John F. Kennedy
Federal Building, 475 Government Center, Boston, MA 02203, (800) 669-4000, TTY (800) 669-
6820.

PoLIcIES FOR REASONABLE ACCOMMODATIONS FOR PERSONS WITH DISABILITIES

The University is committed to providing equal access to employment and educational
opportunities for otherwise qualified persons with disabilities. The Universities recognize that
individuals with disabilities may need reasonable accommodations to have equally effective
opportunities to participate in or benefit from educational programs, services, activities and
employment.

EDUCATION OF PERSONS WITH DISABILITIES

The University examines all existing admissions, student support and other student life policies,
practices and facilities to assure that they do not disparately treat or impact otherwise qualified
persons with disabilities. Where such disparity is found, it will be corrected as quickly and
completely as is reasonable under existing financial constraints.

In accordance with the requirements of state and federal law, the University will provide
necessary reasonable accommodations, auxiliary aids and academic adjustments (including
support services) to otherwise qualified students with disabilities to assure equal access to its
programs, facilities and services. Reasonable accommodations will also be afforded to
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applicants for admission who have disabilities to enable them to adequately pursue all
opportunities for enrollment in the University’s programs of study.

EMPLOYMENT OF PERSONS WITH DISABILITIES

The University examines all existing employment policies, practices and facilities to assure that
they do not disparately treat or adversely impact otherwise qualified persons with disabilities.
Where such disparity is found, it will be corrected as quickly and completely as is reasonable
under existing operational constraints.

In accordance with the requirements of state and federal law, and through the interactive process,
the University will afford reasonable accommodations to any otherwise qualified employee with
a disability to enable the employee to perform the essential functions of the job. Reasonable
accommodations will also be afforded to applicants for employment who have disabilities to
enable them to adequately pursue a candidacy for any available positions.

PROCESS BY WHICH TO REQUEST ACCOMMODATIONS

Any member of the University community who seeks reasonable accommodation for a disability
may contact the EO Officer and/or the Title 11/Section 504 Coordinator, Jessica Murdoch,
Associate Vice President, Human Resources/Affirmative Action at 978-665-3338 or via email at
jmurdoch@fitchburgstate.edu for more information. Similarly, any applicant for employment or
admission who seeks assistance in the application process may contact the EO Officer and/or the
Title 11/Section 504 Coordinator.

Additionally, a student seeking reasonable accommodations, auxiliary aids and/or academic
adjustments for a disability must contact the Office of Disability Services at 978-665-4020.

COMPLAINT INVESTIGATION AND RESOLUTION PROCEDURES

Any member of the University community or any applicant for admission or employment who
believes that he or she has been a victim of disability discrimination or harassment, or who
alleges that the University has failed to provide reasonable accommodations, appropriate
auxiliary aids and/or academic adjustments, may initiate a claim as outlined in the EO Plan,
Complaint Investigation and Resolution Procedures located at Appendix 3 in the full EO Plan
http://www.fitchburgstate.edu/offices/administration/human-resources-payroll/affirmative-
action-plancomplaint-procedure/

The full version of the Equal Opportunity Plan can be found at the above link, please review the
plan for your information and understanding. If you should have any questions please contact
Jessica Murdoch at 978-665-3338 or via email at jmurdoch@fitchburgstate.edu.
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